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I. Project Summary 
 
   
The City of Somerville (“City”) through its Purchasing Department, invites proposals from qualified applicants 
for the development of 31 Tufts Street, (“Property” or “31 Tufts Street” or “0 Tufts” or “Parcel”).  The City 
seeks a qualified development team who can come to mutually agreeable terms for the purchase or lease of the 
site and then work with the City and constituents on a development with a program that provides adequate 
financial return to the applicant, fiscal benefits to the City and benefits for the community. The property is being 
offered “as is”.  
 
The Board of Aldermen has formally declared the property available for disposition in accordance with G.L.c. 
30B, sec. 16, and identified restrictions on the future use of the property. 
 
All proposals will be evaluated by City staff and a Technical Advisory Committee (“Committee”) who will 
make a recommendation to the Mayor for one development team (“Preferred Partner”, “Partner” or 
“Developer”) who secures the highest score on the score sheet that is provided within this RFP.  The score sheet 
includes price (to purchase or lease the Parcel) as one of many measures of success, but also requires a project 
to engage the community, meet the proposed standards and guidelines and produce a successful project. 
 
II. Project Vision 
 
This Request for Proposals (RFP) offers eligible applicants an opportunity to submit applications to acquire and 
develop a parcel of vacant land that is currently a parking lot owned by the City, located at 31 Tufts Street in the 
neighborhood of East Somerville. The RFP seeks qualified proposals with the most creatively designed ideas 
that are consistent with values and priorities of Somerville as articulated in SomerVision, the city’s 
comprehensive plan. The values and goals in SomerVision grew from a three-year effort where residents 
articulated a comprehensive vision for job creation, affordable housing, open space, transit, environmental 
stewardship, equity, education and other goals aimed at keeping all our residents and businesses flourishing. We 
invite you to become part of our vision and strongly encourage proposals to follow these principles to the extent 
practicable. 
 
The City is seeking projects, including but not limited to some or all of the following: (1) accessible open space 
(neighborhood’s top priority); (2) affordable housing; (3) artist housing, (4) artist live/work space, (5) arts uses; 
(6) small housing units for small households; (7) mix of use beneficial to neighbors that could help to contribute 
to a “sense of place” with the above-mentioned accessible open space.  The hope is to create an innovative, 
exciting project that will be an attractive addition to the area that strives to address the community vision and 
need of affordability that makes Somerville accessible for all.  
 
The Preferred Partner may propose to purchase or lease the site. A new structure or structures can be built up to 
a Floor Area Ratio (FAR) of 2.0 across the entire site (13,225 Sq.ft.).  If housing is a component of the project, 
a substantial portion of affordable housing is required.  The successful project must incorporate publicly 
accessible and useable open space. The successful development will have excellent transit access that is situated 
at the Washington Street T station (anticipated opening by 2021) and within close proximity to Union Square 
and East Somerville.   
 
The RFP is seeking responses from creative thinkers and visionary housing developers, cooperatives, non-profit 
agencies and other entities. Responses should state estimated development costs, include target populations, 
identify any proposed green building design elements, and explain the rationale for any proposed changes to the 
City’s zoning ordinance.  
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Once selected, the City will require the Preferred Partner to engage the community in a design exercise that will 
aspire to refine the proposed project to meet the needs of the neighborhood.  The City will also request that the 
developer incorporate an online public outreach process. Upon conclusion of this process, the City staff will 
work with the partner to develop a strategy to adjust zoning for the project site, if necessary. 
 
We invite your creative thinking on how to use City assets to deliver greater public value by combining 
affordable housing, open space and other uses complementary to the neighborhood. We want to hear from you 
about the opportunities and barriers you see to these types of development on this site; this will help us break 
down those barriers and create new opportunities for creating public value. The goal is to design a strong 
neighborhood structure that can be flexible enough to adapt to change over time. We encourage creatively 
designed plans providing unique solutions for an underserved population in the low to moderate income 
community.  
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III. Project Information 
 
 
A. Property Description 
 
The property is a vacant parking lot that was once part of the former American Legion East Somerville Post 
388, Inc. The property consists of a 13,225 Sq. ft. parcel on the corner of Tufts Street and Glen Street that is 
currently used as parking adjacent to a residential neighborhood, schools, and a future MBTA Green Line 
Extension (“GLX”) station within close proximity to InnerBelt and Union Square in Somerville.  
 
This is a desirable property in a sought-after neighborhood.  The site is currently zoned Residence-C, but the 
City is willing to pursue a zoning amendment in conjunction with this process if necessary.  The Parcel 
available for disposition is identified in location maps in Appendix A.  The Assessment Report for the Property 
is available in Appendix B and Deed information is found in Appendix C. 
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B. Property History 
 
The site at 31 Tufts Street is a 13,225 Sq. ft. parking lot owned by the City of Somerville. The City acquired the 
site from its previous owner, the American Legion East Somerville Post through a right of reverter on June 16, 
2014. American Legion East Somerville Post 388 Inc. acquired the site in 1974 and used it to support its social 
club, which operated in the neighborhood for over three decades. Ownership before 1974 is unclear.  There are 
currently no buildings on the site and the site is fully paved with asphalt material.  

 
C. Neighborhood 
 
This property is located in East Somerville, within close proximity to Inner Belt, Brickbottom and Union 
Square. It is located one block from the Michael E. Capuano Early Childhood School and less than three blocks 
from the East Somerville Community School. This location is serviced by the MBTA bus lines 86, 87, 88, 90, 
91, and 101. The property is within 600 ft. of the planned, new Washington Street MBTA Green Line station, 
which is under construction.   The station will be completed in 2021 when the Green Line Extension is 
operational, providing quick and convenient service easterly to Lechmere Station in Cambridge and connect to 
the entire MBTA rapid transit system and the commuter rail system in Boston.  Passengers will also be able to 
board the Green Line and head west to stations in Gilman Square, Lowell Street, Ball Square and Tufts 
University.  The site also provides easy access by car to Interstate 93, which connects to the entirety of Greater 
Boston. 
 
East Somerville is one of the oldest and most densely populated areas of Somerville. It is an emerging cultural 
destination that has a sense of energy and optimism that pulses through the neighborhood with community 
festivals, ethnic eateries and stores.   

The property is also located ½ mile from Union Square, Brickbottom and Inner Belt. Union Square is 
Somerville’s oldest commercial district with local art, entertainment and critically acclaimed fine dining. The 
area is poised for major revitalization as the Green Line Extension arrives in 2021, anchoring the mixed use 
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development of 2.3 million Sq. ft. of office, housing, and retail space. Brickbottom and Inner Belt are industrial 
districts that have an opportunity for economic development on a transformative scale. It is home to 
Brickbottom Artists Association and ArtFarm, a unique experiment and urban space for a self-sustaining art and 
urban agriculture laboratory designed to foster community engagement and creativity.  

D. Community Process 
 
Knowing that collaboration will be the key to successful design, the City will score projects higher that 
provide a viable package of program and price, supported by a development team with a track record in 
community engagement.  
 
The selected partner will work with City staff to schedule a series of public meetings in the neighborhood to 
solicit and respond to community input. These meetings, held over a few months, will allow the Partner to 
refine its development plan and help the City develop proposed zoning, if a zoning change is eventually 
required. The Partner should expect to begin the process with an open mind of how to design the site plan 
details and refine plans over three or four community meetings. Additional meetings may be necessary to 
complete the community process.  The applicant should also consider that the end use may require zoning relief, 
including special permits, even after zoning is amended for the project. 
 
The selected Partner, at its expense and as a requirement of the Schedule of Performance in the Exclusive 
Negotiating Agreement, will contract with an interactive, online community outreach program that is approved 
by City staff. The selected platform shall serve as a single source of project information and online community 
engagement to complement in-person meetings. Examples of such platforms include but are not limited to 
coUrbanize (www.courbanize.com) and Engagement HQ (www.bangthetable.com).   
 
The following features must be included in the online community outreach platform:   
 
● Customizable project profile including images, project plans, public benefits, impact visualizations such 

as traffic, parking, and shadow studies 
● Simple sign-up process for users based on their true identity 
● Third party privacy protection of users’ personal information 
● Regular digest newsletters of project updates for users 
● The ability for users to “follow” project updates 
● Regular digest newsletters of project updates for project “followers” 
● Ability for users to submit online comments 
● Ability for users to “support” or “like” comments of other users 
● Ability of the Developer to respond to comments, questions, or concerns with formal yet personable 

responses 
● Data analytics to understand user comments and feedback 
 
The selected Partner will update, maintain and disseminate the project profile in a timely manner. The Partner 
will use the platform to disseminate accurate information quickly and easily, to reduce misinformation, and to 
engage broader audiences than at meetings alone. 
 
E. Open Space 
 
The selected project will incorporate publicly accessible and useable open space. The applicant must design and 
build the open space but may offer to return any or all of the site that is left as open space to the City to own and 
operate.  Applicants are requested to provide information about the proposed use and management of the open 
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space and how that complements the use program on the site. Refer to submission requirements (section G. 6 
below).   
 
F.  Sustainability 
 
Green building elements described in the proposal should include at a minimum: proposed energy use intensity 
(EUI) for each component of the building program; LEED certification level to be pursued; onsite renewable 
energy generation; use of electric heating systems or rationale for including fossil fuel combustion systems; and, 
number and level of EV charging stations.  Energy efficient, high-performing building approaches will help to 
reduce energy costs for occupants and to minimize greenhouse gas emissions.  
 
F. Ownership / Title / Restrictions / Public Benefit Contributions 
 
The City is the owner of the Parcel and is not aware of any title encumbrance related to the Parcel other than the 
rights, easements, and restrictions specifically set forth in the deed, or otherwise described in Appendix D.  The 
property was surplussed as 163 Glen Street.   However, that address was later assigned to the abutting parcel. 
The address for this property is 31 Tufts Street. 
 
Due to the GLX construction and bridge closure on Washington Street, the City is exploring temporary sites for 
a fire substation. The Parcel at 31 Tufts Street is being considered as one possible location for such substation 
between April to November 2019 and April to August 2020. The GLX station is scheduled to be open 2021. 
Any updates and comments regarding the fire substation will be addressed during the question and answer 
phase of this RFP.  
 
Property & Zoning Information: 
 
Assessment $478,600 (as of August 2018) 
 
Property Vacant Land (Parking Lot) 
 
Size (Acres) 0.30 
 
Square Feet 13,225 
 
Neighborhood Ward 1  
 
Current Zoning RC (Residence Districts) 

Purpose. To establish and preserve a district for multi-family residential 
and other compatible uses which are of particular use and convenience to 
the residents of the district. 
 
Inclusionary Zoning requirement is 20% citywide for all developments of 
18 or more units. Developments of 8-17 units will be required to make 
17.5% of the units affordable, and developments of 6-7 units will have the 
option of building an affordable unit or making a cash payment to the 
Somerville affordable housing trust fund. 

 
 Preferred Uses Open space, affordable housing, artists’ live/work, housing co-operative, 

and others permitted under Section 7.11 of the Zoning Ordinance. 
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Height (max) 3 stories and 40 feet 
 
Allowed Units (max) 3 units as-of-right; 13 units with special permit with site plan review. 
 
Ground Coverage (max) 70% 
 
Landscaped Area (min):  25% 
 
Pervious area:  30% 
 
FAR (max):  2.0 
 
Front yard setback (min):  15 feet 
 
Side yard setback:  10 feet for 3-story building or 8 feet for 2.5-story building. 
 
Rear yard setback:  20 feet 
 
Potential public funding:  City of Somerville Affordable Housing Trust, Low Income Housing Tax  

Credit, City of Somerville Brownfields Cleanup Revolving Loan Fund, 
Community Preservation Fund 
 

Public Benefit Contributions: 
 
Green Line Extension (“GLX”) The Project will derive substantial benefit from the the MBTA’s project to 

extend the Green Line to Washington Street. The selected partner shall 
contribute funds in the amount of $2.40 per gross  square foot of 
development of the Project and Future Phases towards the City’s payment 
to the MBTA in connection with the extension of the MBTA Green Line to 
Washington Street and the construction of the MBTA Station.  

 
G. Valuation 
 
At its meeting on March 12, 2015, the Board of Aldermen voted to declare the site as available for disposition, 
with the following conditions: 
 
1. That a competitive bidding process be undertaken in accordance with MGL chapter 30B to develop the 

property for affordable housing; 
 
2. That special consideration be given to the provision of publicly accessible open space as part of the 

development; 
 
3. That a technical advisory committee be formed to evaluate the proposals received and recommend the 

winning proposal to the Board of Aldermen, such committee to include the Ward Alderman and 
members of the neighborhood; and, 

 
4. That the Board of Aldermen vote to accept the recommendation of the technical advisory committee 

prior to any disposition of the property. 
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The property at 31 Tufts has an assessed value in fiscal year 2018 of $478,600. This value is based on a land 
value of $456,100 and improvement value of $22,500. The Board of Assessors Certification of Value is 
included in Appendix C.  
 
H. Environmental  
 
The City conducted a Phase 1 Environmental Site Assessment in July of 2017. At the time, there was no 
proposed expansion, redevelopment or reuse of the property planned. The property is adjacent to 163 Glen 
Street, which is actively being redeveloped into affordable multi-family housing by the Somerville Community 
Corporation. Residential or mixed use facilities could be developed in the future.    
 
The completed Phase I Environmental Site Assessment Report can be found here.  
 
If any prospective bidder wants to verify the accuracy or completeness of the information, they are encouraged 
to conduct their own independent study of these facts. 
 
The Massachusetts Department of Environmental Protection (“MassDEP”) maintains a database of MassDEP-
listed properties online at http://mass.gov/dep. The Preferred Developer shall undertake site investigation and 
testing during the Exclusive Negotiating Agreement (“ENA”) period.  It is incumbent upon the Preferred 
Developer to determine during the ENA period whether or not the Parcel will require remediation. If it does, the 
Preferred Developer shall be responsible for reporting and for all costs associated with the proper remediation 
of the Parcel for this use per MGL c. 21E and 310 CMR 40.0000 as administered by MassDEP.  The Somerville 
Fire Chief has no record of underground storage tanks or other contamination on site. 
 
 
 IV. Proposal Submission Requirements 
 
One original and four (4) copies of the proposal must be submitted in a sealed envelope or package marked “31 
Tufts Proposal.”  Additionally, an electronic version of the complete proposal must be submitted on a CD-R, 
flash drive or similar electronic format. 
 
Proposals must be received in the Purchasing Department, City Hall, 93 Highland Avenue, Somerville, MA 
02143 no later than 2:00 p.m. on Monday, December 10, 2018.  No faxed or electronically mailed (e-mailed) 
proposals will be accepted.  Late submissions will not be accepted and will be returned to the Proposer 
unopened. 
 
Complete Proposals shall include the following: 
 
 
A. Letter of Transmittal 
 
The Letter of Transmittal must include a brief summary of the 31 Tufts Proposal (“Project”) with the 
Applicant’s name, mailing address, contact person, telephone, fax number and email address. The letter must be 
signed by the proposer and addressed to Angela M. Allen, Purchasing Director, City Hall, 93 Highland Avenue, 
Somerville, MA 02143. 
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B. Statement of Qualifications 
 
Include the following: 
 
1. The composition and structure of the development team including the developer, architect, landscape 

designer, engineer, project manager, licensed site professional (LSP), attorney, operator and any other 
key members of the development team; 

 
2. The qualifications of the development team as they relate directly to designing, financing, constructing 

and operating urban infill projects and engaging in community design charrettes and/or other processes 
to establish mutual support for high quality design outcomes; 

 
3. Resumes of key personnel on the development team; 

 
4. If the Proposal includes combining the site for sale with adjacent or nearby private property for the 

purpose of development, include a signed approval letter from the private owner and a copy of the deed. 
 
 
C. Comparable Projects & References 
 
Include the following: 
 
1. For the Developer, provide a written description of up to three (3) urban infill projects most similar to 

your vision for the 31 Tufts project that were completed within the past seven (7) years. List the 
projects’ location, size, ownership entity, community process, development costs, financing mechanism, 
any municipal subsidiary received, current status, and references’ contact names, email addresses and 
telephone numbers.  If the applicant wants to include additional examples, list them with a web link to 
additional information; 

 
2. For the Developer’s design team lead, provide a written description of at least one (1) but not more than 

three (3) projects with community engagement and design outcomes most similar to the strategy 
proposed for the project that were completed within the past seven (7) years. List each project’s location, 
size, ownership entity, community process, development costs, financing mechanism, any municipal 
subsidiary received, current status, and reference’s contact name and telephone number(s).  If the 
applicant wants to include additional examples, list them with a web link to additional information; 

 
3. Include a letter sized (8.5”x11”) graphic representation of each project along with the written description 

of the development program (do not submit large-scale drawings); 
 

4. Describe any green building design or management practices utilized; 
 

5. Describe the development approach including the urban context, parking situations encountered, 
community process, development team integration, coordination among town/city/county officials, and 
community benefits and community impacts. 
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D. Project Narrative 
 
Include the following:  
 
1. Qualitative description of project including a detailed program of proposed uses; 

 
2. One or more proposed site-plan options that can work for this program (this can be in a preliminary 

format, the site plans will change as the review process evolves);  
 

3. A timeline for community process, zoning adoption, acquisition, construction and operation of the 
project that is within a window of three (3) years from the date of transfer of title to the property; 

 
4. Describe any other amenities including ancillary uses and public amenities and include their anticipated 

location on the Parcel; 
 

5. Identify any proposed green building design elements, including level of LEED certification, as 
applicable; 

 
6. Transportation demand management strategy, identification of the likely amount of parking required by 

the developer and one or more preliminary proposed circulation plans. 
 
E. Price 
 
Include the following: 
 
1. The offered price and related terms for either or both options: 

a. Purchase of the Parcel 
b. Lease of the Parcel 

 
2. A description of the breakdown of payment, i.e. cash or a combination of cash and public amenities; 

 
3. Any appraisal work done on the Property. 
 
The City will compare the financial return to the City of competing price proposals to lease or acquire the 31 
Tufts Street property.  The City will calculate the net present value of the cash payments of each proposal using 
a discount rate of 5.00%. For example, the financial return of a proposal that anticipates purchasing the property 
from the City for $800,000 right away (estimated net present value of $800,000) will be worth more than a 
proposal that anticipates paying the City $100,000/year for the next ten years (estimated net present value of 
$766,740). 
 
F. Financial Information 
 
Include the following: 
 
1. Provide the anticipated financial and management interests in the project; 

 
2. Provide the strategy for securing financing; 

 
3. Provide banking references. 
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G. Municipal Benefits/Impacts/Costs 
 
Include the following: 
 
1. Provide calculations for all local taxes anticipated by the Project upon its completion; 

 
2. Provide calculations of the cost of municipal services (projected to result from the proposed project), 

and methodology for such calculations; 
 

3. Describe the anticipated neighborhood impacts, including traffic, noise, odor, lighting, and shadow 
effects, both during and post construction;  

 
4. Describe other benefits, impacts, or costs including contributions to community improvement projects;  

 
5. Describe any proposed infrastructure improvements to be made by the Preferred Developer; 

 
6. Describe plans for maintenance and ownership of open space after completion of the project. Include 

potential maintenance costs and who will cover the costs.  
 
 
H. Exclusive Negotiating Agreement and Land Disposition Agreement  
 
Include the following:   
 
1.    A statement of the Preferred Developer’s willingness to execute an ENA in substantially the form 

included herein as Appendix D (which expressly provides, among other things, that the final land 
disposition agreement (“LDA”), a sample of which is attached as Appendix E, will be subject to the 
approval of the Board of Aldermen); 

 
2. Identify modifications to the ENA and LDA as applicable. 
 
I. Financial Deposit 
 
All Applicants must make a $20,000 deposit at the time of submission of their full application, which shall be 
retained by the City as a Good Faith Deposit without any obligation on the part of the City to pay interest 
thereon.  The deposit shall be in the form of a certified check made payable to the City of Somerville. 
 
All deposits except for that of the Preferred Developer will be returned to Applicants within 30 days of the 
conclusion of the selection process.  The Preferred Developer authorizes the City to use this initial deposit to 
fund the City’s due diligence, including appraisal of the subject property. The remaining deposit will be credited 
toward the 20 percent deposit due at the time of signing the LDA. 
 
The Preferred Developer will enter into an ENA with the City and commence good faith negotiations for an 
LDA.  During the ENA period, the Preferred Developer will be required to undertake project design, project 
outreach, environmental site investigation/testing, and a title search. In the event that an LDA is not signed, the 
deposit will not be refunded.  If the project does not break ground within three years from the date of transfer, 
the City retains the right to take back title to the land at no cost. The deposit of the Preferred Developer will be 
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held by the City during the ENA period and will be credited to the deposit due at the time of signing the LDA.   
If the parties fail to agree upon the terms of an LDA during the ENA Period, the deposit will be forfeited.   
 
An additional deposit for a total of 20 percent of the total price (purchase or lease price) will be required at the 
time of execution of the LDA.  The City will require a letter of credit, bond, or other security for performance of 
development obligations which survive the closing. 
 
Include the following: 
  
1. A statement that the applicant is willing and able to make a deposit of 20 percent of the total price 

(purchase or lease) if selected as the Preferred Developer upon signing the Land Disposition Agreement. 
 

2. A statement that allows the City to use such financial deposit funds to conduct its due diligence as 
needed.   

 
J. Certification of Good Faith 
 
Include an executed Certification of Good Faith, pursuant to G.L. c. 30B, §10, a copy of which is included as 
Appendix F.  
 
K. Disclosure Statements 
 
Include the following executed disclosure statements: 
 
Disclosure Statement for Transaction with a Public Agency Concerning Real Property, as required by 
G.L. c. 7C, s. 38, a copy of which is included as Appendix G. 
 
Mandatory Disclosure and Certification Form re: Campaign Contribution Ordinance Sec. 15-72 as 
required by Somerville Code of Ordinances.  This form, a copy of which is included as Appendix H, must be 
completed, notarized and submitted with proposals in response to this RFP for a real property transaction.  
Instructions regarding this form are also included in Appendix H. 
 
 
V.  Selection Process 
 
The Technical Advisory Committee (“Committee”) shall include staff from the Mayor’s Office, the Purchasing 
Department, the Office of Strategic Planning and Community Development (OSPCD), and other community 
representatives.    
 
The Committee will make evaluations based on information provided in the submitted envelope entitled “31 
Tufts Proposal.”  The Committee may request additional information of the applicants in writing and use that 
information in evaluating the responses.  Proposers may be asked to present their proposals to the Committee, 
other City staff, neighborhood groups, the Board of Aldermen, and/or the Mayor as part of this review process.  
 
Each member of the Committee will be required to fill out an Evaluation Criteria Form with a scoring system as 
identified in Section VII. Each committee member’s Evaluation Criteria forms will be individually tabulated 
and then aggregated for each Proposal.  
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The Committee shall provide the Mayor with a written report evaluating all proposals.  Based on the report, the 
Mayor will select a Proposal and submit that Proposal to the Board of Aldermen for approval and selection of 
the Preferred Developer. 
 
VI. Key Dates for RFP 
 
RFP advertised in Central Register    November 7, 2018 
 
Deadline for Submitting Questions on RFP   November 26, 2018 at 2:00 p.m. 
 

 All questions must be submitted in writing to Purchasing (amallen@somervillema.gov)  
 

Proposals due by      December 10, 2018 at 2:00 p.m. 
 
Initial evaluation of proposals     December 2018 
 
Proposers contacted for interviews    January 2019 
 
Mayor’s Recommendation to Aldermen   January / February 2019 
 
Aldermanic Review      February / March 2019 
 
ENA Signed       TBD 
 
LDA Signed       TBD  
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VII. Evaluation Criteria 
 
The Evaluation Criteria Form is based upon a 100 point rating system.  Points are allocated as follows: 
 

A.      Qualifications and References 

1. Developer’s prior urban infill project experience 10 
2. Development team member’s expertise with delivering a program 
3. Development team’s community engagement plan 

10 
5 

4. Design team’s prior experience with community engagement in design 5 
Sub-total 30 

 
B.      Project Narrative 

1. Affordable Housing  
2. Publicly available open space 
3. Unique and creative site plan 
4. Artist Live/Work 

10 
10 
9 
8 

5. Site Plan Alternatives 
6. Green Building Elements 
7. Transportation, Parking and Circulation Strategies 

2 
4 
2 

Sub-total 45 
 

C.     ENA / Purchase Price* 

1.   Proposed price and terms  2 
2.   Limited requests for modifications to the ENA and LDA  2 
Sub-total               4 

 
D.   Financial Feasibility 

1.   Plan to secure financing  7 
2.   Banking references  2 
3.   Financial and management interests in the project 2 
Sub-total         11 

 
E.   Municipal Benefits and Impacts         

1. Net fiscal impacts 
2.   Mitigation of development’s neighborhood impacts including traffic, noise, 
odor lighting, and shadow effects, both during and after construction  

4 
4 

3.   Other benefits, impacts, or costs including contribution to community 
improvement projects 

1 

4.   Infrastructure improvements to be made by the Applicant 1 
Sub-total  10 

 
TOTAL 100 

 
*Potential lessees will not be deducted points if the ENA/LDA must be converted from establishing sale terms 
to establishing lease terms.   
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VIII. DISCLAIMER/RESERVATION OF RIGHTS 
 

The City of Somerville makes no representations or warranties, express or implied, as to the accuracy 
and/or completeness of the information provided in this RFP.  The City of Somerville reserves the right 
to extend the deadline for submission of proposals, to request supplementary information, to waive minor 
informalities, and to reject any or all proposals if in its sole judgment the best interests of the City of 
Somerville would be served in doing so.   

 
 

IX. ADDITIONAL INFORMATION 
 
For additional information, please contact Angela M. Allen, Purchasing Director, at the above address or by 
telephone at (617) 625-6600, x. 3400, by fax at (617) 625-1344 or by e-mail at amallen@somervillema.gov.  
 
The City will be providing updates, amendments and additional information regarding the RFP process to at the 
project’s website: https://www.somervillema.gov/departments/finance/purchasing. 
 
List of Appendices 
 
Appendix A - Maps 
Appendix B - Assessment  
Appendix C - Deed Reference 
Appendix D - ENA 
Appendix E - LDA 
Appendix F - Good Faith Certificate 
Appendix G - Disclosure Statement for Transaction with a Public Agency Concerning Real Property 
Appendix H - Mandatory Disclosure of Campaign Contributions 
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APPENDIX A 
Disposition Property Maps 

 
 

31 Tufts – Regional Context 
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31 Tufts – Neighborhood Map 
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31 Tufts – Site Map 
 
 

 
 

 
 
 







 

 

APPENDIX D 
Sample Exclusive Negotiating Agreement 

 

 
EXCLUSIVE NEGOTIATING AGREEMENT 

 
 
This Exclusive Negotiating Agreement (the “AGREEMENT”), is made and entered into this _____ day of 
__________________, 2012, by and between the CITY OF SOMERVILLE, a body corporate and politic and a 
political subdivision of the Commonwealth of Massachusetts, acting by and through its Office of Strategic 
Planning and Community Development (“OSPCD”) with a usual address of 93 Highland Avenue, Somerville, 
MA 02143 ( “City”), and ____________ 
_____________________________________________________________________________ a 
______________ duly organized and existing under G.L. c. _______________(“Developer”) (together, the City 
and the Developer are referred to as the “Parties”). 
 

RECITALS 
 
A. The City has determined that it desires to encourage the redevelopment of the properly formerly known as the 

Powder House Community School by offering City-owned land to developers.  
 

B. On December ___, 2012, the City issued a Request for Proposals (“RFP”) to potential developers.  On ___, the 
City received ___ submissions, which met the  guidelines established in the RFP.  After an evaluation of the 
proposals by a Technical Advisory Committee, which made recommendations to the Mayor, the Mayor 
determined that the proposal submitted by the Applicant provided the highest public benefit to the City.  

 
C. The City and the Applicant desire to enter into this Agreement to explore the possibility of redeveloping the 

Property. 
 
D. The City and the Developer recognize and acknowledge that the feasibility of the development proposed by 

Developer has not been determined to the satisfaction of the City and the purpose of this Agreement is to 
allow the City and Developer to undertake additional design, planning, and analysis to determine the 
feasibility of the proposed Project and to negotiate the terms of a Land Disposition Agreement for the 
Property. 

 
 

NOW THEREFORE, the City and Developer agree as follows: 
 
 
 1. NEGOTIATIONS 
  

1.1. Length of Negotiation Period 
 

Unless terminated earlier in accordance with this Agreement, the period for negotiations between the Parties 
shall be _____ days, commencing on the date of this Agreement (the “Negotiation Period”); provided, 
however, that the Negotiation Period may be extended as provided in Section 6.4 of this Agreement.   

 
1.2. Good Faith Negotiations 

 
The City and Developer shall negotiate diligently and in good faith during the Negotiation Period toward a 
Land Disposition Agreement (“LDA”) wherein the City will agree to sell and the Developer will agree to 
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purchase the  Powder House Community School property (the “Property”) for a sum equal to or exceeding 
the appraised price of $TBD.  The Parties contemplate that the LDA will set forth the terms and conditions 
for the conveyance of the Property to Developer; and describe the Project that the Developer will be 
permitted to develop on the Property, the timeline within which it shall be developed, and subsequent uses 
of the Property by the Developer and any successors-in-interest.   The Parties contemplate that negotiations 
regarding the LDA shall commence after execution of this Agreement and shall continue while the 
Developer submits to the City the information required herein and the Parties pursue preliminary design, 
planning and analysis of the Project.  If the terms of a mutually satisfactory LDA have not been negotiated 
by Developer and OSPCD staff during the Negotiation Period, or if the Board of Aldermen declines to 
approve the LDA for any reason, then, without further action, this Agreement shall automatically terminate 
and neither Party shall have further rights or obligations to the other. 

 
1.3. Exclusive Negotiations 

 
The City shall not negotiate regarding development of the Property with any other person or entity during 
the Negotiation Period.   

 
 

   2. GOOD FAITH DEPOSIT 
 

The sum of $10,000.00 has been submitted to the City by the Developer simultaneously with the execution 
of this Agreement and shall be retained by the City as a Good Faith Deposit without any obligation on the 
part of the City to pay interest thereon.  The Good Faith Deposit shall not be applied to any predevelopment 
expenses for the Project.  If the Developer and the City enter into an LDA for the Project, the Good Faith 
Deposit shall be applied to the 10% deposit which shall be required under the LDA.  If the Developer fails 
to reach agreement with the City, or the City otherwise declines to enter into an LDA, the Good Faith 
Deposit shall be returned to Developer; provided however, that if in the reasonable judgment of the Mayor, 
the Developer has failed to negotiate in good faith with the City, the City may, in its sole discretion, retain 
the Good Faith Deposit.  The Parties agree that it would be impractical and extremely difficult to estimate 
the damages which the City may suffer in the event that Developer fails to meet its obligations herein.  
Therefore, the Parties do hereby agree that a reasonable estimate of the total net detriment the City would 
suffer in the event of any such Developer default is and shall be the retention of the Good Faith Deposit as 
liquidated damages and as the City’s sole and exclusive remedy at law and in equity. 
  
 

3. SCHEDULE OF PERFORMANCE 
 

The Developer shall complete the following activities within the time periods set forth  below, which time 
periods shall commence as of the date of the Agreement.  Unless otherwise specified, the word “days” shall 
mean “calendar days”. 
 
3.1      Conceptual Design    
 
Within _____ days, the Developer and the Developer’s architect shall commence discussions with OSPCD 
regarding the proposed design of the project, including number of parking spaces, the height, siting, and 
massing of structures, landscaping and useable open space, and any ancillary commercial uses.  Following 
preliminary discussions, OSPCD shall schedule a community meeting at which the Developer and the 
Developer’s architect shall be present to obtain public input. 
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Within _____ days, design discussions shall have progressed to a level sufficient to allow for the 
presentation of conceptual drawings at a public meeting or meetings to be scheduled by OSPCD at which 
the Developer shall present at least two alternative conceptual designs.  Drawings shall include the 
following at a minimum: a site plan showing the proposed structure(s) on the site(s) with landscaping areas 
identified; elevations showing the facades and materials of the proposed structures; a parking plan; and a 
signage plan.   The Developer shall also be prepared to provide the following information to OSPCD staff 
and to members of the public at public meetings: 

  
 

 ancillary uses, such as retail, restaurants, and health clubs; 
 

 green building elements and practices (including design elements and management, lodging and 
other operational practices);  

 
 number and location of parking spaces 

 
 management and pricing strategies to encourage shared use and reasonable turnover of parking 

spaces, and discourage “Park and Ride” use. 
 
 construction phasing 

 
 projected total amount of the real estate taxes and amount of new real estate taxes over and 

above Developer’s existing use;   
 

 number and types (including pay ranges) of jobs expected to result from the hotel, parking 
facility and ancillary uses;  

 
 neighborhood impacts, including traffic, noise, odor, lighting, and shadow effects, both during 

and after construction;  
 

 public infrastructure improvements to be made by the Developer, including useable open space, 
traffic signals that may need to be replaced or installed; street lights that may need to be replaced 
or installed; sidewalk replacement; street tree planting; improvements to be made as mitigation; 
and other public improvements proposed by the Developer; 

 
 analysis of how the project conforms to the Somerville Zoning Ordinance and what zoning relief, 

if any, is required; 
 

 public art to be incorporated as part of the project. 
 

If the Developer is unable to achieve a conceptual design that is satisfactory to the City by the end of _____ 
days, the Mayor may, in his sole discretion, notify the Developer that the City does not intend to proceed 
with the disposition process, whereupon this Agreement shall automatically terminate and neither party shall 
have any further rights or obligations hereunder.  
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3.2   Environmental Review/Zoning Permits/Title 
 
Within _____ days, the Developer shall retain: 
 
c) an environmental engineering firm and licensed site professional (LSP) and commence 

environmental due diligence, including the preliminary site assessment  typically required to obtain 
financing for a project;   

 
d) an attorney who shall commence preparation and submission of permit applications for all zoning 

relief required under the Somerville Zoning Ordinance, including an application for a building 
permit to trigger the denial required as a pre-condition to filing an application for zoning relief.  

 
e) a title examiner and a title insurance company to prepare a title abstract and issue a title insurance 

policy for the Property. 
 
By the end of the Negotiation Period, as such Negotiation Period may be extended pursuant to Section 6.4 
this Agreement, the Developer shall have completed to Developer’s satisfaction all environmental due 
diligence; shall have obtained all zoning approvals; and shall have determined title is good record, 
marketable, and insurable title.   
 
3.3      Financing, and Other Submissions 

 
Within _____ days, Developer shall submit to the City the following: 

 
(a) A description of the specific financial structure and legal structure of the proposed development in a 

form that reasonably satisfies the City that the Project is feasible.  This shall include a written 
description of the specific and general roles, responsibilities, and obligations of the Developer, the 
Developer’s members or partners, and any other entity participating in the legal entity established by 
Developer for purposes of developing the Project. Additionally, the written description of roles, 
responsibilities, and obligations shall identify the principals and other personnel, to the extent 
identified, from each participating party by name, title or position, and areas of responsibility within 
the development entity.  

 
(b) Copies of balance sheets and income/loss statements, prepared in accordance with generally 

accepted accounting principles, and other financial documentation as reasonably requested by the 
City covering the last two years for the Developer, the Developer’s members or partners, and any 
other entity participating in the legal entity established by Developer for purposes of developing the 
Project. 

  
  (c) A written statement concerning any litigation in which Developer or Developer’s partners or 

members is a party that may have an impact on the negotiations.  Developer shall provide to the City 
copies of any litigation documents or filings in connection with such litigation within _____ business 
days of the City’s written request. 

 
(d) A list of lenders and investors the Developer will approach for financing the project. 

 
(e) All documents related to its corporate, LLC, or partnership status, and the status of its members or 

partners, including but not limited to articles of incorporation, by-laws, partnership agreements, 
operating agreements, joint venture agreements, lists of members of board of directors, and 
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certificates of good standing from the Mass/ Department of Corporations and the Mass. Department 
of Revenue.  

 
(f) Outline specifications, a preliminary construction cost estimate based on the submitted schematic 

design plans,  and a proposed construction schedule. 
 

(g) Detailed and itemized project pro formas that are linked to the schedule for construction and 
operation of the Project.  Pro formas shall include a Project development budget, a statement 
describing the sources and uses of funds, a cash flow analysis, and an operating budget to a level of 
detail reasonably acceptable to the City. 

 
 (h)  Letters of intent from lenders and equity partners, if any, expressing willingness to provide Project 

financing.    
 

3.2       Monthly Reports 
 
The Developer shall provide the City with written monthly progress reports on all matters pertaining to 
the Project, including updates and changes to financing, program, design, or pro formas previously 
submitted to the City.    

 
 
4. CITY APPROVAL OF DEVELOPER SUBMISSIONS 
 
Within _____ business days after the City receives any information or documents required to be submitted by 
the Developer pursuant to Section 2 of this Agreement, the City shall inform the Developer of its acceptance or 
rejection of the submission.  The City may approve those portions of a submission that are satisfactory and 
reject those portions that are not, or may approve all or a portion of a submission subject to conditions requiring 
further submissions for City review and approval.  If the City rejects all or any part of a submission, the City 
shall provide to the Developer written notice of the reasons for such rejection within said _____ days. The 
Developer shall then have _____ business days to correct or supplement its submission to respond to the City’s 
rejection. If the City has not responded to a submission by the Developer within_____ business days of 
submission, such submission shall be deemed approved by the City. 
 
5. EFFECT OF NEGOTIATIONS 
 
The Developer understands and acknowledges that any LDA resulting from the negotiations arising from this 
Agreement shall become effective only if and only after such LDA has been approved by the Somerville Board 
of Aldermen and executed by the Mayor.  The Developer understands that the Board of Aldermen and the 
Mayor retain the sole and absolute right to approve or not approve the sale of the Property.  If the terms of a 
mutually satisfactory LDA have not been negotiated by the Developer and OSPCD staff during the Negotiation 
Period, as it may be extended if extended, or if the Board of Aldermen declines to authorize an LDA for any 
reason, then, without further action, this Agreement shall automatically terminate and neither Party shall have 
further rights or obligations hereunder. 
 
 
6. TERMINATION AND EXTENSIONS 
 

6.1       Time of the Essence 
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Time is of the essence in this Agreement.  Any Party's failure to timely perform according to the terms 
and conditions of this Agreement shall be considered a material breach of this Agreement. 

 
6.2       Notice to Developer of Breach 

 
In the event that Developer fails to materially perform any of Developer's obligations pursuant to the 
terms and conditions of this Agreement within the time herein specified, the City shall promptly give the 
Developer notice of such default.  The Developer shall have a period of _____ business days from 
receipt of such written notice from the City to Developer within which to cure such default if such 
default is capable of being cured by Developer; provided, however, that with respect to any default 
capable of being cured by Developer but which cannot be cured by Developer within such _____ 
business day period, the default shall not be deemed to be uncured if Developer commences to cure 
within such ten _____ business day period and diligently prosecutes the cure to completion. 

  
6.3      Termination Upon Developer Default 

 
If the Developer fails to cure any material default during the cure period described above, this 
Agreement shall be terminated upon written notice of termination from the City, and thereafter neither 
Party shall have any further rights or obligations thereunder, except for the City’s right to retain the 
Good Faith Deposit as more particularly described herein. 

 
 

6.4      City Discretion to Extend Time for Performance 
 

Notwithstanding the above, if the Mayor determines that it is in the best interest of the City, the Mayor 
may extend the time for Developer's performance of any of the terms and conditions of this Agreement.  
Any extension shall be granted in the Mayor’s sole and absolute discretion, and in no event shall this 
provision be construed as conveying any right or entitlement to an extension. 

 
6.5      Default by City 

 
In the event that the City fails to perform any provision under this Agreement, the Developer shall have 
the right to terminate this Agreement and obtain a refund of the Good Faith Deposit.  Upon termination 
of this Agreement, neither Party shall have any further rights or obligations hereunder except for 
Developer’s right to recover the Good Faith Deposit. In no event shall Developer be entitled to any 
damages, of any kind or character, from the City. 

                       
 
7. LIMITATIONS 
 
This Agreement does not obligate the City to transfer the Property to the Developer or any other person, nor 
does it obligate the City to approve the Project or any other project.  Developer acknowledges and agrees that 
no City commitment to move forward with the Project can be made other than by resolution of Board of 
Aldermen and adoption of any such resolution shall be at the sole and absolute discretion of said Board of 
Aldermen.  Any costs incurred by Developer, Developer’s members or partners, or other members of the 
Project development team to comply with its obligations under this Agreement or to negotiate the LDA shall be 
the sole responsibility of the Developer, and in no event shall the City have any responsibility to pay for or 
reimburse the Developer for any of said costs.  
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The Developer understands and acknowledges that the City is subject to Massachusetts Open Meeting and 
Public Records laws, and that the City must make information regarding the Property, the Project, the 
Developer, and this Agreement available to the public upon request as required by said laws.   
  
 
8. NON-DISCRIMINATION 
 
The Developer agrees that there shall be no discrimination against, or segregation of, any person, or group of 
persons, on account of sex, race, color, age, marital status, religion, disability, creed, national origin, ancestry, 
or sexual orientation in the construction, operation use, or occupancy of the Property, nor shall Developer 
establish or permit any such practice or practices of discrimination or segregation with reference to employees 
or invitees of the Property. 
 
 
9. NO ASSIGNMENT 
 
This Agreement is personal to the Developer and is not assignable to any other person or entity/without the 
prior written consent of the City.  Any attempt to assign this Agreement or any part of the Agreement without 
the prior written consent of the City shall constitute a breach of this Agreement and shall be void and of no 
force and effect.  Notwithstanding the above, this Agreement may be assigned to an affiliated partnership or a 
limited liability company provided that the Developer is either the general partner or managing member of the 
assignee entity. 
 
 
10. RIGHT OF ENTRY  
 
The Developer and its agents, contractors and representatives shall have the right to enter upon the Property at 
any time during the Negotiation Period to conduct investigations, tests, topographical surveys, appraisals, and 
studies, including geotechnical studies, soils tests and environmental site assessments. The Developer shall not 
alter the Property except as needed to conduct the testing and other activities thereon as authorized by this 
Agreement, and the Developer agrees upon completion of any testing or other activity under this Agreement to 
remove all debris, litter, equipment, and other materials placed on the Property by the Developer and its agents, 
and to restore the Property as much as reasonably possible to its original condition.  A minimum 48 hours of 
advance notice shall be provided to the City by the Developer if activities will have any impact upon access to 
or use of existing public parking spaces. 
 
The Developer shall indemnify, defend and hold the City harmless from any and all claims, demands, damages, 
losses, actions, liabilities, causes of action or judgments, including reasonable attorney's fees, which the City 
may incur or be required to pay by reason of entry onto the Property and activities thereon by Developer or 
Developer’s agents, employees, contractors or consultants, including, without limitation, any damages, injury or 
death to any person or property suffered by any person, firm or corporation, except to the extent the same are 
attributable to the negligence or willful misconduct of the City or any person or entity acting on the City's 
behalf or under the City's authority.  Notwithstanding any other provision of this Agreement, Developer shall 
have no liability to the City or any other party by reason of, nor shall Developer have any duty to indemnify, 
defend or hold any person harmless from or against, any claim, demand, damage, loss, action, liability, cause of 
action or judgment, including without limitation, any claim for diminution in value of the Property or for 
environment remediation or clean-up costs, arising out of or in connection with the mere fact of having 
discovered and/or reported any adverse physical condition, title condition or other condition or defect with 
respect to the Property.  For the duration of this Agreement, Developer shall cause the City to be named as an 
additional insured on applicable commercial general liability insurance policies with coverage of at least one 
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million dollars ($1,000,000) and shall cause certificates of such insurance to be delivered to the City.  The 
protection afforded by such insurance shall not be limited by the liquidated damages provisions of this 
Agreement. 

 
Notwithstanding any other provision in this Agreement, this right of entry shall not relieve the Developer from 
the necessity of obtaining any applicable governmental approvals or permits that may be necessary to perform 
such tests or conduct other activities on the Property. 
 
 
11. INFORMATION 
 
Upon Developer’s request, the City shall promptly furnish the Developer all material information within its 
possession or control concerning the Property, including without limitation, copies of all topographical surveys, 
environmental reports, engineering studies, soil-bearing test data, and any similar reports and studies with 
respect to the Property. 
 
 
12. NOTICES 
 
All notices under this Agreement shall be sufficiently given if delivered, faxed (but only if simultaneously 
served by another method herein specified), or mailed by registered or certified mail, postage prepaid, addressed 
to: 
 
 
DEVELOPER:   
 
CITY:     
        
    
If mailed, the written notice shall be deemed received and shall be effective _____ business days after deposit in 
the United States mail in the Commonwealth of Massachusetts or upon actual receipt by the addressee if earlier. 
 
 
13.    GOVERNING LAW 
 
This Agreement shall be construed in accordance with the laws of the Commonwealth of Massachusetts. 
 
 
14.   COUNTERPARTS 
 
This Agreement may be signed in multiple counterparts which, when signed by all parties, shall constitute a 
binding agreement. 
 
 

SIGNATURES ON NEXT PAGE  
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IN WITNESS WHEREOF, this Exclusive Negotiating Agreement has been executed by the Parties as of the 
date first written above. 
 
 
“CITY” 
 
  
By: ________________________________________  
Its:   Mayor  
 
 
Approved as to form:  
 
 
By:  ___________________________________ 

          City Solicitor 
 
 
 
“DEVELOPER” 
 
 
 By: _____________________________  
 
 
Its: _____________________________ 
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APPENDIX G 
Sample Land Disposition Agreement 

 
 

LAND DISPOSITION AGREEMENT 
 
This Land Disposition Agreement (“LDA”) dated this ____ day of___________, 2013, is made by and between 
the City of Somerville, a body corporate and politic and a political subdivision of the Commonwealth of 
Massachusetts, with usual offices at 93 Highland Avenue, Somerville, MA (“City” or “Seller”), acting by and 
through the Mayor’s Office of Strategic Planning and Community Development (“OSPCD”) and 
______________________________, a ________________________duly organized and existing under 
Chapter _______ of the Commonwealth, with usual offices at 
____________________________________________  

(the “Buyer”) 
 
In consideration of the mutual covenants contained herein and for other good and valuable consideration, the 
receipt and sufficiency of which are acknowledged, the City and the Buyer hereby agree as follows: 
 
A.  PROPERTY 
 
The City agrees to sell to Buyer and Buyer agrees to purchase, upon the terms and conditions hereinafter set 
forth all the City’s right, title and interest in __________parcel(s) of land located at 
___________________________________________ (the “Property), more particularly described in EXHIBIT 
A attached hereto and incorporated as part of this LDA.   

 
B. PURCHASE PRICE 

  
 The agreed purchase price for the Property is __________________________________Dollars 
($ _____________) of which: 
 
$       10,000.00 was paid upon execution of an Exclusive Negotiating Agreement; and the balance of ten 

percent (10%) of the Purchase Price is paid herewith. 
$ ___________ Subtotal (the “Deposit”); and 
$ ___________ is to be paid at the time of delivery of the Deed by wire transfer in accordance with the 

City’s instructions. 
$ ___________ Total (the “Purchase Price”). 
 
C. DEPOSIT 
 
The Deposit shall be held in escrow by the OSPCD Director of Administration and Finance (“Escrow Agent”), 
subject to the terms of this Agreement.  The Escrow Agent shall be liable only for willful default or misconduct.  
In the case of a dispute, the Escrow Agent shall retain the Deposit pending written receipt of instructions signed 
by both the City and the Buyer, or Court Order.  The City shall have no obligation to pay interest on the Deposit 
to the Buyer.    
 
If the Buyer fails to purchase the Property on the Closing Date, the Deposit and any interest thereon shall be 
retained by the City as the City’s sole remedy at law and in equity. 
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D. DEED 
 
The City shall convey its right, title and interest in the Property to the Buyer by a Quitclaim Deed in the form 
attached as EXHIBIT B (“Deed”).  The Deed shall convey good, clear record and marketable title to the 
Property, free from all encumbrances except for: 

 
1. provisions of then existing laws, rules, and regulations, including without limitation, building, 

zoning and environmental laws;  
 

2. any liens for municipal betterments first assessed after the date of this LDA;  
 

3. real estate taxes or PILOT payments not yet due and payable; 
 

4. rights, easements, restrictions, and reservations of record, if any;  
 

5. any provisions of this LDA, that, by their terms, survive the Closing Date. 
 

6. The Deed from the City to the Buyer will include the following restrictive covenants, which shall 
run with the land and be binding upon the grantee and the grantee’s successors and assigns: a) that 
there be no material  change in development concept at the Property for a period of twenty (20) years 
from the Date of Closing unless the City has given its prior written consent to such change; and b) 
that there be no transfer of title to a tax-exempt owner unless the City has given its prior written 
consent to such transfer and the City may condition its consent upon the tax-exempt owner’s 
entering into a Payment in Lieu of  Taxes (“PILOT”) Agreement.  The consent of the “City” shall 
mean the consent of both the Mayor and the Board of Aldermen. 

 
E.  TIME FOR PERFORMANCE/DELIVERY OF THE DEED 
 
The Buyer, or a nominee approved by the Somerville Board of Aldermen (“BOA”)) shall acquire the Property 
by accepting delivery of the Deed from the City and paying the balance of the Purchase Price to the City on or 
before  ________________, 2013 (“Closing Date”) at City Hall or such other place as may be mutually agreed 
upon by the parties.   Time is of the Essence of this Agreement.  The City will not deliver the Deed prior to the 
Developer securing zoning relief, building permit, and financing commitment.  

  
F.   ACCEPTANCE OF THE DEED 
 
The acceptance of the Deed to the Property by the Buyer and the payment by the Buyer of the Purchase Price 
shall be deemed a full performance by the parties hereto and shall discharge every agreement and obligation of 
the parties herein contained, except such as, by the express terms of the LDA are to survive the Closing Date.   
 
G.   CONDITION OF THE PROPERTY ON THE CLOSING DATE 
 
On the Closing Date, the Property shall be conveyed “as is”, in substantially the same condition as it is as of the 
date hereof, reasonable wear and tear excepted.    
 
H.  USE OF PURCHASE MONEY TO CLEAR TITLE 
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To enable the City to make conveyance, City may, at the Closing Date, use the purchase money or a portion 
thereof to clear the title of any or all encumbrances, provided that all instruments so procured are recorded 
promptly after the delivery of the Deed. 

 
I. BROKER’S FEE 
 
The City and the Buyer each represent and warrant to the other that neither has dealt with any real estate broker 
or other person who would be entitled to be paid a commission by reason of the procurement of this Agreement 
or the sale of the Property, and each agrees to defend, indemnify and hold the other harmless from and against 
any loss, damage or expense arising out of any breach by the indemnifying party of such representation and 
warranty.  These warranties, representations, and indemnifications shall survive the delivery of the Deed. 
 
J. CONSTRUCTION OF THE PROPOSED DEVELOPMENT 
 
Buyer acknowledges that the City has agreed to sell the Property to Buyer so that Buyer can construct at the 
Property a project (“ the Project”), consisting of the use program described in a proposal submitted by the Buyer 
to the City in response to a publicly advertised disposition process.  
 
1. Development Team:  The Buyer’s Development Team shall consist of : 
 

a. Applicant:  
 

b. Attorney: 
 

c. Architect: 
 

d. Engineer:    
 

b. Lender(s): 
 

c. Equity Partners  
 
2. Description of the Project.  The Project is described in the Buyer’s proposal.  The Buyer shall develop the 

Property substantially in accordance with such proposal as modified to comply with Planning Board and/or 
Somerville Board of Zoning Appeal requirements.  

 
3. Development Milestones.  Buyer shall commence and complete construction of the Project within thirty-six 

(36) months after the Closing Date.  Construction shall be phased as described in EXHIBIT C. 
 
4. Force Majeure. Notwithstanding the foregoing, the Buyer shall not be in default of this Agreement for 

failure to meet development milestone dates if such failure is due to a cause beyond the Buyer’s reasonable 
control, such as a flood, earthquake, fire, epidemic, or material shortages resulting from strikes and/or 
freight embargoes.  It is the intent of this section that, in such event or events, such date(s) shall be extended 
for the period of the enforced delay; provided, however, that the period of the extension and the reasons 
therefore shall be in writing signed by both parties.  The City shall not unreasonably withhold or delay its 
written consent to such extension. 

 
5. Security for Performance.  The Buyer shall obtain from the general contractor for the Project, performance 

and payment bonds in the amount of 100% of the contract price naming the City of Somerville as an 
additional obligee.  In addition, the Buyer shall post a bond or letter of credit or other security satisfactory to 
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the City  in the amount of $___________________to secure performance of the Buyer’s obligation to 
construct the Project.  

 
6.   Survival.  This Section J shall survive the Closing Date. 

 
K. IDENTITY OF BUYER AND DEVELOPMENT TEAM /PROHIBITION AGAINST CHANGE 
OF USE.  
 
1. The Buyer represents that it is acquiring the Property for purposes of development and not for speculation. 
 
2. The Buyer acknowledges that, in view of the importance of the undertakings set forth herein to the general 

welfare of the community, the identity of the Buyer is material. 
 

3. The Buyer covenants not to transfer the Property without the City’s prior written consent until such time as 
the Project has been fully constructed and a certificate of occupancy has been issued.  

 
4. The Buyer covenants not to make any material change in the development concept as set forth in the 

Buyer’s Proposal (as modified to comply with Planning Board and/or Somerville Board of Zoning Appeal 
requirements) for twenty (20) years from the Date of Closing.  

 
5. The covenants contained in this Section K are expressly stated to be covenants which shall survive the 

Closing and run with the land.  They shall be stated or incorporated by reference in any instrument of 
conveyance or lease relating to the Property or any portion of the Property.  They shall, to the fullest extent 
permitted by law and equity, be binding for the benefit of the City and be enforceable by the City against the 
Buyer and the Buyer’s successors and assigns.      

 
 

L. ACQUISITION AND DEVELOPMENT FINANCING.  
 
The Buyer represents that it has adequate financial resources to acquire the Property and to construct the Project 
and shall deliver upon execution of the LDA and again at the Closing Date, current versions of the financial 
statements and pro formas provided by the Buyer under an Exclusive Negotiating Agreement (“ENA”) dated 
____________________________, demonstrating to the reasonable satisfaction of the City that the Buyer is in 
stable financial condition, not the subject of nor threatened with a bankruptcy, receivership, assignment for the 
benefit of creditors or other insolvency type proceeding, and is financially capable of developing the Project as 
contemplated by this Agreement. 

 
M. ENVIRONMENTAL TESTING /TITLE / PERMITS AND APPROVALS 
 
During the Exclusive Negotiating Agreement period: (1) the Buyer tested the Property for the presence of oil 
and hazardous materials and substances and expressly waives any objection to closing based on the 
environmental condition of the Property; (2) the Buyer conducted a title examination and expressly waives any 
objection to closing based on issues related to title; and (3)  the Buyer obtained all permits and approvals 
needed to construct the Project and expressly waives any objection to closing based on permits and approvals.     
 
N. DEFAULT/TERMINATION/REMEDIES.   
 
If the Buyer is in default in its obligations, other than any default which is governed by Section C of this 
Agreement, the City shall send written notice of such default, stating what actions are required to cure the 
default and stating the time period within which the  default must be cured.  If the Buyer fails to promptly take 
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and diligently pursue action designed to cure the default, or if the default is not cured within _____ days of 
receipt of written notice of default, or if a default cannot with due diligence be cured within _____ days and 
Buyer does not commence the cure of such default within such _____ days and thereafter diligently prosecute 
the same to completion, the City may avail itself of any and all remedies, including without limitation, 
enforcing the bonds of the general contractor,  looking to the letter of credit, bond, or other security provided by 
the Buyer to secure the Buyer’s performance, or bringing an action for damages and/or to enjoin or compel 
specific performance.  No delay by the City in instituting or prosecuting any such actions or proceedings or 
otherwise asserting its rights under this section shall operate as a waiver of such rights or limit such rights in 
any way. The City shall not, because of concepts of waiver or laches or otherwise, feel constrained to exercise 
such remedy at a time when it may still hope to resolve by other methods the problems created by the default; 
nor shall the City's waiver of any specific default be treated as a waiver of the City's rights with respect to any 
other default or, for that matter, as a waiver with respect to the particular default.  This Section shall survive the 
Date of Closing. 
 
O.  NOTICE 
 
All notices required or permitted to be given hereunder shall be in writing and delivered by hand or mailed 
postage prepaid, by registered or certified mail, or by Express Mail or FedEx or other nationally recognized 
delivery service with tracking capability, addressed  
 

in case of the City to: 
  
  

and in the case of the Buyer to: 
   
  
or to such other address as shall be designated by written notice given to the other party.  Any such notice shall 
be deemed given when so delivered by hand or upon mailing. 

 
P. REPRESENTATIONS AND WARRANTIES 
 

1. The Buyer represents and warrants and delivers herewith an opinion of its legal counsel, that the 
Buyer is a ____________________________, organized, validly existing and in good standing 
under the laws of the Commonwealth of Massachusetts; that the Buyer has the legal right, power and 
authority to enter into and perform all of its obligations under this Agreement; and that the 
individuals executing this Agreement have been duly authorized to execute the same on behalf of 
and to bind, the Buyer. 

 
2. The Buyer represents and warrants that the execution of this Agreement and compliance with its 

terms will not conflict with or result in a breach of any agreement, contract, law, judgment, order, 
writ, injunction, decree, rule or regulation of any court, administrative agency or other governmental 
authority of which the Buyer has knowledge or notice, or any other agreement, document or 
instrument by which the Buyer is bound.  The Buyer further represents and warrants that there are no 
claims, lawsuits or proceedings pending in any court or government agency the outcome of which 
could materially and adversely affect the Buyer’s ability to perform its obligations under this 
Agreement. 

 
3. The Buyer acknowledges that the Seller has made no representations or warranties regarding the 

Property.  
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Q. CLOSING DOCUMENTS/ADJUSTMENTS TO THE PURCHASE PRICE 
 
The City shall execute and deliver closing documents reasonably and customarily required from a seller of real 
property in the Commonwealth of Massachusetts, as requested by Buyer’s or Buyer’s mortgagee’s counsel.  
The following charges shall be adjusted as of the Date of Closing and added to or deducted from the Purchase 
Price, as the case may be:  1) any water and sewer use charges; 2) any outstanding oil, gas, or electric for the 
Property; and 3) tax due from the Buyer under G.L. c. 59, s.2C.   
 

 
R. MISCELLANEOUS PROVISIONS   
 

1. This Agreement shall be binding on the Buyer’s successors and assigns.     
 
2. This Agreement shall be governed by Massachusetts law, shall be construed as a Massachusetts 

contract, shall take effect as a sealed instrument, and shall be modified or amended only by a written 
instrument executed by the City and the Buyer and approved by the Board of Aldermen.    

 
3. Captions are for convenience only and shall not limit the scope or substance of this Agreement.  
 
4. Time is of the essence of this Agreement.     
 
5. No official or employee of the City of Somerville shall have any personal interest, direct or indirect, 

in this Agreement or in the Buyer, nor shall such officials or employees participate in any decision 
relating to this Agreement which affects their personal interest or the interests of any corporation, 
partnership, or association in which they are, directly or indirectly, interested.  No official or 
employee of the City of Somerville shall be personally liable to the Buyer or any successor in 
interest in the event of any default or breach by the City of Somerville or for any amount which may 
become due to the Buyer or to its successor or on any obligations under the terms of this Agreement. 

 
6. Wherever the consent or approval of the City is required herein, it shall mean the consent or 

approval of both the Mayor and the Board of Aldermen. 
 
7. This LDA shall be recorded at the Middlesex South District Registry of Deeds. 

 
8. This LDA may be executed in multiple counterparts, each of which shall be treated as an original. 

 
 
SIGNATURE PAGE FOLLOWS 

 
  
 
 

 Exhibit A -  Property Description 
Exhibit B –  Form of Deed 
Exhibit C -  Construction Phasing 
Exhibit D -  Disclosure Statement under G.L. c. 7, §40J 
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EXECUTED under seal on the day and year first written above. 

 
 

CITY OF SOMERVILLE     BUYER:   
 
 
By: _______________________   By: ______________________  

 Joseph A. Curtatone         
Its: Mayor      Its:   

 
 

 
 
 
 
Approved as to form: _______________________     
City Solicitor           
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  COMMONWEALTH OF MASSACHUSETTS 
 
Middlesex, ss      
 
On this _____ day of ______________, 2013, before me, the undersigned Notary Public, personally appeared 
the above-named Joseph A. Curtatone, Mayor of the City of Somerville, proved to me by my own knowledge of 
the identity of the signatory to be the person whose name is signed above, and acknowledged the foregoing to 
be signed by him voluntarily for its stated purpose as Mayor of the City of Somerville. 
 
                                                             
Notary Public 
My Commission Expires: 
Qualified in Massachusetts  
 

 
 
  COMMONWEALTH OF MASSACHUSETTS 
 
Middlesex, ss      
 
On this _____ day of ______________, 2013, before me, the undersigned Notary Public, personally appeared 
the above-named _____________________________________, the ________________of ____________, 
__________________________, proved to me by my own knowledge of the identity of the signatory to be the 
person whose name is signed above, and acknowledged the foregoing to be signed by ________voluntarily for 
its stated purpose as ________________________. 
 
                                                             
Notary Public 
My Commission Expires: 
Qualified in Massachusetts 
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APPENDIX H 
 

CERTIFICATION OF GOOD FAITH 
Pursuant to G.L. c. 30B, §10 

 
 
The undersigned certifies under penalties of perjury that this bid or proposal has been 

 
made and submitted in good faith and without collusion or fraud with any other person.   
 
As used in this certification, the word  “person” shall mean any natural person, business,  
 
partnership, corporation, union, committee, club, or other organization, entity, or group of  
 
individuals. 

 
 

___________________________________ 
(Name of person signing bid or proposal) 

 
___________________________________ 
(Name of Business) 

 
 

____________________________________ 
(Signature) 
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APPENDIX I 
  

DISCLOSURE STATEMENT 
Acquisition/Disposition of Real Property 

 
 

The undersigned does hereby file the following statement with the Commonwealth of Massachusetts Division 
of Capital Asset Management (DCAM) for the purpose of disclosure pursuant to section 40J of Chapter 7 of the 
General Laws of Massachusetts: 
 
REAL PROPERTY:    
 
 
 
SELLER (   )  LESSOR (   ):  
 
 
 
 
BUYER (   )  LESSEE  (   ):  
 
 
 
 
TERMS:   Purchase Price:   
  Closing Date: 
  Other:  

 
 

Listed below are the true names and addresses of all persons who have or will have a direct or 
indirect beneficial interest in the Property.  There is no person with a direct or indirect beneficial 
beneficial interest in the property who is either an official elected to public office in the City of 
Somerville or an employee of the City of Somerville. 
 
_________________________ of __________________________________________________ 
_________________________ of __________________________________________________ 
_________________________ of __________________________________________________ 
 

Name:_____________________________   
 

By: _______________________________ 
 
Title: ____________________   

 
 



APPENDIX E 
Sample Land Disposition Agreement 

 
 

LAND DISPOSITION AGREEMENT 
 
This Land Disposition Agreement (“LDA”) dated this ____ day of___________, 2015, is made by and between 
the City of Somerville, a body corporate and politic and a political subdivision of the Commonwealth of 
Massachusetts, with usual offices at 93 Highland Avenue, Somerville, MA (“City” or “Seller”), acting by and 
through the Mayor’s Office of Strategic Planning and Community Development (“OSPCD”) and 
______________________________, a ________________________duly organized and existing under 
Chapter _______ of the Commonwealth, with usual offices at 
____________________________________________  

(the “Buyer”) 
 
In consideration of the mutual covenants contained herein and for other good and valuable consideration, the 
receipt and sufficiency of which are acknowledged, the City and the Buyer hereby agree as follows: 
 
A.  PROPERTY 
 
The City agrees to sell to Buyer and Buyer agrees to purchase, upon the terms and conditions hereinafter set 
forth all the City’s right, title and interest in __________parcel(s) of land located at 
___________________________________________ (the “Property), more particularly described in EXHIBIT 
A attached hereto and incorporated as part of this LDA.   

 
B. PURCHASE PRICE 

  
 The agreed purchase price for the Property is __________________________________Dollars 
($ _____________) of which: 
 
$       20,000.00 was paid upon execution of an Exclusive Negotiating Agreement; and the balance of 

twenty percent (20%) of the Purchase Price is paid herewith. 
$ ___________ Subtotal (the “Deposit”); and 
$ ___________ is to be paid at the time of delivery of the Deed by wire transfer in accordance with the 

City’s instructions. 
$ ___________ Total (the “Purchase Price”). 
 
C. DEPOSIT 
 
The Deposit shall be held in escrow by the OSPCD Director of Administration and Finance (“Escrow Agent”), 
subject to the terms of this Agreement.  The Escrow Agent shall be liable only for willful default or misconduct.  
In the case of a dispute, the Escrow Agent shall retain the Deposit pending written receipt of instructions signed 
by both the City and the Buyer, or Court Order.  The City shall have no obligation to pay interest on the Deposit 
to the Buyer.    
 
If the Buyer fails to purchase the Property on the Closing Date, the Deposit and any interest thereon shall be 
retained by the City as the City’s sole remedy at law and in equity. 
 
 
D. DEED 
 



The City shall convey its right, title and interest in the Property to the Buyer by a Quitclaim Deed in the form 
attached as EXHIBIT B (“Deed”).  The Deed shall convey good, clear record and marketable title to the 
Property, free from all encumbrances except for: 

 
1. provisions of the existing laws, rules, and regulations, including without limitation, building, zoning 

and environmental laws;  
 

2. any liens for municipal betterments first assessed after the date of this LDA;  
 

3. real estate taxes or PILOT payments not yet due and payable; 
 

4. rights, easements, restrictions, and reservations of record, if any;  
 

5. any provisions of this LDA, that, by their terms, survive the Closing Date. 
 

6. The Deed from the City to the Buyer will include the following restrictive covenants, which shall 
run with the land and be binding upon the grantee and the grantee’s successors and assigns: a) that 
there be no material  change in development concept at the Property for a period of twenty (20) years 
from the Date of Closing unless the City has given its prior written consent to such change; b) that 
there be no transfer of title to a tax-exempt owner unless the City has given its prior written consent 
to such transfer and the City may condition its consent upon the tax-exempt owner’s entering into a 
Payment in Lieu of  Taxes (“PILOT”) Agreement; c) the property shall revert to the City at no cost if 
Buyer does not break ground on the Project by the third anniversary of the closing date; and d) that 
40% of the land area of the property be set aside as open space in perpetuity.  The consent of the 
“City” shall mean the consent of both the Mayor and the Board of Aldermen. 

 
E.  TIME FOR PERFORMANCE/DELIVERY OF THE DEED 
 
The Buyer, or a nominee approved by the Somerville Board of Aldermen (“BOA”)) shall acquire the Property 
by accepting delivery of the Deed from the City and paying the balance of the Purchase Price to the City on or 
before  ________________, 2015 (“Closing Date”) at City Hall or such other place as may be mutually agreed 
upon by the parties.   Time is of the Essence of this Agreement.  The City will not deliver the Deed prior to the 
Developer securing zoning relief, building permit, and financing commitment.  

  
F.   ACCEPTANCE OF THE DEED 
 
The acceptance of the Deed to the Property by the Buyer and the payment by the Buyer of the Purchase Price 
shall be deemed a full performance by the parties hereto and shall discharge every agreement and obligation of 
the parties herein contained, except such as, by the express terms of the LDA are to survive the Closing Date.   
 
G.   CONDITION OF THE PROPERTY ON THE CLOSING DATE 
 
On the Closing Date, the Property shall be conveyed “as is”, in substantially the same condition as it is as of the 
date hereof, reasonable wear and tear accepted.    
 
H.  USE OF PURCHASE MONEY TO CLEAR TITLE 
 
To enable the City to make conveyance, City may, at the Closing Date, use the purchase money or a portion 
thereof to clear the title of any or all encumbrances, provided that all instruments so procured are recorded 
promptly after the delivery of the Deed. 

 



I. BROKER’S FEE 
 
The City and the Buyer each represent and warrant to the other that neither has dealt with any real estate broker 
or other person who would be entitled to be paid a commission by reason of the procurement of this Agreement 
or the sale of the Property, and each agrees to defend, indemnify and hold the other harmless from and against 
any loss, damage or expense arising out of any breach by the indemnifying party of such representation and 
warranty.  These warranties, representations, and indemnifications shall survive the delivery of the Deed. 
 
J. CONSTRUCTION OF THE PROPOSED DEVELOPMENT 
 
Buyer acknowledges that the City has agreed to sell the Property to Buyer so that Buyer can construct at the 
Property a project (“ the Project”), consisting of the use program described in a proposal submitted by the Buyer 
to the City in response to a publicly advertised disposition process.  
 
1. Development Team:  The Buyer’s Development Team shall consist of : 
 

a. Applicant:  
 

b. Attorney: 
 

c. Architect: 
 

d. Engineer:    
 

b. Lender(s): 
 

c. Equity Partners  
 
2. Description of the Project.  The Project is described in the Buyer’s proposal.  The Buyer shall develop the 

Property substantially in accordance with such proposal as modified to comply with Planning Board and/or 
Somerville Board of Zoning Appeal requirements.  

 
3. Development Milestones.  Buyer shall commence and complete construction of the Project within thirty-six 

(36) months after the Closing Date.  Construction shall be phased as described in EXHIBIT C. 
 
4. Force Majeure. Notwithstanding the foregoing, the Buyer shall not be in default of this Agreement for 

failure to meet development milestone dates if such failure is due to a cause beyond the Buyer’s reasonable 
control, such as a flood, earthquake, fire, epidemic, or material shortages resulting from strikes and/or 
freight embargoes.  It is the intent of this section that, in such event or events, such date(s) shall be extended 
for the period of the enforced delay; provided, however, that the period of the extension and the reasons 
therefore shall be in writing signed by both parties.  The City shall not unreasonably withhold or delay its 
written consent to such extension. 

 
5. Security for Performance.  The Buyer shall obtain from the general contractor for the Project, performance 

and payment bonds in the amount of 100% of the contract price naming the City of Somerville as an 
additional obligee.  In addition, the Buyer shall post a bond or letter of credit or other security satisfactory to 
the City  in the amount of $___________________to secure performance of the Buyer’s obligation to 
construct the Project.  

 
6.   Survival.  This Section J shall survive the Closing Date. 

 



K. IDENTITY OF BUYER AND DEVELOPMENT TEAM /PROHIBITION AGAINST CHANGE 
OF USE.  
 
1. The Buyer represents that it is acquiring the Property for purposes of development and not for speculation. 
 
2. The Buyer acknowledges that, in view of the importance of the undertakings set forth herein to the general 

welfare of the community, the identity of the Buyer is material. 
 

3. The Buyer covenants not to transfer the Property without the City’s prior written consent until such time as 
the Project has been fully constructed and a certificate of occupancy has been issued.  

 
4. The Buyer covenants not to make any material change in the development concept as set forth in the 

Buyer’s Proposal (as modified to comply with Planning Board and/or Somerville Board of Zoning Appeal 
requirements) for twenty (20) years from the Date of Closing.  

 
5. The covenants contained in this Section K are expressly stated to be covenants which shall survive the 

Closing and run with the land.  They shall be stated or incorporated by reference in any instrument of 
conveyance or lease relating to the Property or any portion of the Property.  They shall, to the fullest extent 
permitted by law and equity, be binding for the benefit of the City and be enforceable by the City against the 
Buyer and the Buyer’s successors and assigns.      

 
 

L. ACQUISITION AND DEVELOPMENT FINANCING.  
 
The Buyer represents that it has adequate financial resources to acquire the Property and to construct the Project 
and shall deliver upon execution of the LDA and again at the Closing Date, current versions of the financial 
statements and pro formas provided by the Buyer under an Exclusive Negotiating Agreement (“ENA”) dated 
____________________________, demonstrating to the reasonable satisfaction of the City that the Buyer is in 
stable financial condition, not the subject of nor threatened with a bankruptcy, receivership, assignment for the 
benefit of creditors or other insolvency type proceeding, and is financially capable of developing the Project as 
contemplated by this Agreement. 

 
M. ENVIRONMENTAL TESTING /TITLE / PERMITS AND APPROVALS 
 
During the Exclusive Negotiating Agreement period: (1) the Buyer tested the Property for the presence of oil 
and hazardous materials and substances and expressly waives any objection to closing based on the 
environmental condition of the Property; (2) the Buyer conducted a title examination and expressly waives any 
objection to closing based on issues related to title; and (3)  the Buyer obtained all permits and approvals 
needed to construct the Project and expressly waives any objection to closing based on permits and approvals.     
 
N. DEFAULT/TERMINATION/REMEDIES.   
 
If the Buyer is in default in its obligations, other than any default which is governed by Section C of this 
Agreement, the City shall send written notice of such default, stating what actions are required to cure the 
default and stating the time period within which the  default must be cured.  If the Buyer fails to promptly take 
and diligently pursue action designed to cure the default, or if the default is not cured within _____ days of 
receipt of written notice of default, or if a default cannot with due diligence be cured within _____ days and 
Buyer does not commence the cure of such default within such _____ days and thereafter diligently prosecute 
the same to completion, the City may avail itself of any and all remedies, including without limitation, 
enforcing the bonds of the general contractor,  looking to the letter of credit, bond, or other security provided by 
the Buyer to secure the Buyer’s performance, or bringing an action for damages and/or to enjoin or compel 
specific performance.  No delay by the City in instituting or prosecuting any such actions or proceedings or 



otherwise asserting its rights under this section shall operate as a waiver of such rights or limit such rights in 
any way. The City shall not, because of concepts of waiver or laches or otherwise, feel constrained to exercise 
such remedy at a time when it may still hope to resolve by other methods the problems created by the default; 
nor shall the City's waiver of any specific default be treated as a waiver of the City's rights with respect to any 
other default or, for that matter, as a waiver with respect to the particular default.  This Section shall survive the 
Date of Closing. 
 
O.  NOTICE 
 
All notices required or permitted to be given hereunder shall be in writing and delivered by hand or mailed 
postage prepaid, by registered or certified mail, or by Express Mail or FedEx or other nationally recognized 
delivery service with tracking capability, addressed  
 

in case of the City to: 
  
  

and in the case of the Buyer to: 
   
  
or to such other address as shall be designated by written notice given to the other party.  Any such notice shall 
be deemed given when so delivered by hand or upon mailing. 

 
P. REPRESENTATIONS AND WARRANTIES 
 

1. The Buyer represents and warrants and delivers herewith an opinion of its legal counsel, that the 
Buyer is a ____________________________, organized, validly existing and in good standing 
under the laws of the Commonwealth of Massachusetts; that the Buyer has the legal right, power and 
authority to enter into and perform all of its obligations under this Agreement; and that the 
individuals executing this Agreement have been duly authorized to execute the same on behalf of 
and to bind, the Buyer. 

 
2. The Buyer represents and warrants that the execution of this Agreement and compliance with its 

terms will not conflict with or result in a breach of any agreement, contract, law, judgment, order, 
writ, injunction, decree, rule or regulation of any court, administrative agency or other governmental 
authority of which the Buyer has knowledge or notice, or any other agreement, document or 
instrument by which the Buyer is bound.  The Buyer further represents and warrants that there are no 
claims, lawsuits or proceedings pending in any court or government agency the outcome of which 
could materially and adversely affect the Buyer’s ability to perform its obligations under this 
Agreement. 

 
3. The Buyer acknowledges that the Seller has made no representations or warranties regarding the 

Property.  
 
Q. CLOSING DOCUMENTS/ADJUSTMENTS TO THE PURCHASE PRICE 
 
The City shall execute and deliver closing documents reasonably and customarily required from a seller of real 
property in the Commonwealth of Massachusetts, as requested by Buyer’s or Buyer’s mortgagee’s counsel.  
The following charges shall be adjusted as of the Date of Closing and added to or deducted from the Purchase 
Price, as the case may be:  1) any water and sewer use charges; 2) any outstanding oil, gas, or electric for the 
Property; and 3) tax due from the Buyer under G.L. c. 59, s.2C.   
 

 



R. MISCELLANEOUS PROVISIONS   
 

1. This Agreement shall be binding on the Buyer’s successors and assigns.     
 
2. This Agreement shall be governed by Massachusetts law, shall be construed as a Massachusetts 

contract, shall take effect as a sealed instrument, and shall be modified or amended only by a written 
instrument executed by the City and the Buyer and approved by the Board of Aldermen.    

 
3. Captions are for convenience only and shall not limit the scope or substance of this Agreement.  
 
4. Time is of the essence of this Agreement.     
 
5. No official or employee of the City of Somerville shall have any personal interest, direct or indirect, 

in this Agreement or in the Buyer, nor shall such officials or employees participate in any decision 
relating to this Agreement which affects their personal interest or the interests of any corporation, 
partnership, or association in which they are, directly or indirectly, interested.  No official or 
employee of the City of Somerville shall be personally liable to the Buyer or any successor in 
interest in the event of any default or breach by the City of Somerville or for any amount which may 
become due to the Buyer or to its successor or on any obligations under the terms of this Agreement. 

 
6. Wherever the consent or approval of the City is required herein, it shall mean the consent or 

approval of both the Mayor and the Board of Aldermen. 
 
7. This LDA shall be recorded at the Middlesex South District Registry of Deeds. 

 
8. This LDA may be executed in multiple counterparts, each of which shall be treated as an original. 

 
 
SIGNATURE PAGE FOLLOWS 

 
  
 
 

 Exhibit A – Property Description 
Exhibit B –  Form of Deed 
Exhibit C –   Construction Phasing 
Exhibit D –   Disclosure Statement under G.L. c. 7, §40J 

 
 
 
 
 
 
 
 
 
 
 
 
EXECUTED under seal on the day and year first written above. 

 
 



CITY OF SOMERVILLE     BUYER:   
 
 
By: _______________________   By: ______________________  

 Joseph A. Curtatone         
Its: Mayor      Its:   

 
 

 
 
 
 
Approved as to form: _______________________     
City Solicitor           

 
        

  



 
  
  COMMONWEALTH OF MASSACHUSETTS 
 
Middlesex, ss      
 
On this _____ day of ______________, 2015, before me, the undersigned Notary Public, personally appeared 
the above-named Joseph A. Curtatone, Mayor of the City of Somerville, proved to me by my own knowledge of 
the identity of the signatory to be the person whose name is signed above, and acknowledged the foregoing to 
be signed by him voluntarily for its stated purpose as Mayor of the City of Somerville. 
 
                                                             
Notary Public 
My Commission Expires: 
Qualified in Massachusetts  
 

 
 
  COMMONWEALTH OF MASSACHUSETTS 
 
Middlesex, ss      
 
On this _____ day of ______________, 2015, before me, the undersigned Notary Public, personally appeared 
the above-named _____________________________________, the ________________of ____________, 
__________________________, proved to me by my own knowledge of the identity of the signatory to be the 
person whose name is signed above, and acknowledged the foregoing to be signed by ________voluntarily for 
its stated purpose as ________________________. 
 
                                                             
Notary Public 
My Commission Expires: 
Qualified in Massachusetts 
 
 
  



APPENDIX F 
 

CERTIFICATION OF GOOD FAITH 
Pursuant to G.L. c. 30B, §10 

 
 
The undersigned certifies under penalties of perjury that this bid or proposal has been 

 
made and submitted in good faith and without collusion or fraud with any other person.   
 
As used in this certification, the word “person” shall mean any natural person, business,  
 
partnership, corporation, union, committee, club, or other organization, entity, or group of  
 
individuals. 

 
 

___________________________________ 
(Name of person signing bid or proposal) 

 
___________________________________ 
(Name of Business) 

 
 

____________________________________ 
(Signature) 
 
 

 



DISCLOSURE STATEMENT FOR 
TRANSACTION WITH A PUBLIC AGENCY CONCERNING REAL PROPERTY 

M.G.L. c. 7C, s. 38 (formerly M.G.L. c. 7, s. 40J) 

p. 1 of 3 DCAMM 2013-10-11 

INSTRUCTION SHEET 

NOTE: The Division of Capital Asset Management and Maintenance (DCAMM) shall have no 
responsibility for insuring that the Disclosure Statement has been properly completed as required 
by law. Acceptance by DCAMM of a Disclosure Statement for filing does not constitute DCAMM’s 
approval of this Disclosure Statement or the information contained therein. Please carefully read 
M.G.L. c. 7C, s. 38 which is reprinted in Section 8 of this Disclosure Statement. 

Section (1): Identify the real property, including its street address, and city or town. If there is no 
street address then identify the property in some other manner such as the nearest cross street 
and its tax assessors’ parcel number. 

Section (2): Identify the type of transaction to which this Disclosure Statement pertains --such as a 
sale, purchase, lease, etc. 

Section (3): Insert the exact legal name of the Public Agency participating in this Transaction with 
the Disclosing Party. The Public Agency may be a Department of the Commonwealth of 
Massachusetts, or some other public entity. Please do not abbreviate. 

Section (4): Insert the exact legal name of the Disclosing Party. Indicate whether the Disclosing 
Party is an individual, tenants in common, tenants by the entirety, corporation, general partnership, 
limited partnership, LLC, or other entity. If the Disclosing Party is the trustees of a trust then identify 
the trustees by name, indicate that they are trustees, and add the name of the trust. 

Section (5): Indicate the role of the Disclosing Party in the transaction by checking one of the 
blanks. If the Disclosing Party’s role in the transaction is not covered by one of the listed roles then 
describe the role in words. 

Section (6): List the names and addresses of every legal entity and every natural person that has 
or will have a direct or indirect beneficial interest in the real property. The only exceptions are 
those stated in the first paragraph of the statute that is reprinted in Section 8 of this Disclosure 
Statement. If the Disclosing Party is another public entity such as a city or town, insert “inhabitants 
of the (name of public entity).” If the Disclosing Party is a non-profit with no individual persons 
having any beneficial interest then indicate the purpose or type of the non-profit entity. If additional 
space is needed, please attach a separate sheet and incorporate it by reference into Section 6.  

Section (7): Write “none” in the blank if none of the persons mentioned in Section 6 is employed 
by DCAMM. Otherwise list any parties disclosed in Section 6 that are employees of DCAMM. 

Section (8): The individual signing this statement on behalf of the Disclosing Party acknowledges 
that he/she has read the included provisions of Chapter 7C, Section 38 (formerly Chapter 7, 
Section 40J) of the General Laws of Massachusetts. 

Section (9): Make sure that this Disclosure Statement is signed by the correct person. If the 
Disclosing Party is a corporation, please make sure that this Disclosure Statement is signed by a 
duly authorized officer of the corporation as required by the statute reprinted in Section 8 of this 
Disclosure Statement. 

This completed and signed Disclosure Statement should be mailed or otherwise delivered to: 

Deputy Commissioner for Real Estate 

Division of Capital Asset Management and Maintenance 

One Ashburton Place, 15th Floor, Boston, MA 02108 

Appendix G
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The undersigned party to a real property transaction with a public agency hereby discloses and 
certifies, under pains and penalties of perjury, the following information as required by law: 

(1) REAL PROPERTY: 

(2) TYPE OF TRANSACTION, AGEEMENT, or DOCUMENT: 

(3) PUBLIC AGENCY PARTICIPATING in TRANSACTION: 

(4) DISCLOSING PARTY’S NAME AND TYPE OF ENTITY (IF NOT AN INDIVIDUAL): 

(5) ROLE OF DISCLOSING PARTY (Check appropriate role): 

_____Lessor/Landlord _____Lessee/Tenant 

_____Seller/Grantor _____Buyer/Grantee 

_____Other (Please describe):_______________________________________ 

(6) The names and addresses of all persons and individuals who have or will have a direct or 
indirect beneficial interest in the real property excluding only 1) a stockholder of a 
corporation the stock of which is listed for sale to the general public with the securities 
and exchange commission, if such stockholder holds less than ten per cent of the 
outstanding stock entitled to vote at the annual meeting of such corporation or 2) an 
owner of a time share that has an interest in a leasehold condominium meeting all of the 
conditions specified in M.G.L. c. 7C, s. 38, are hereby disclosed as follows (attach 
additional pages if necessary): 

NAME RESIDENCE 

(7) None of the above- named persons is an employee of the Division of Capital Asset 
Management and Maintenance or an official elected to public office in the Commonwealth 
of Massachusetts, except as listed below (insert “none” if none): 

(8) The individual signing this statement on behalf of the above-named party acknowledges 
that he/she has read the following provisions of Chapter 7C, Section 38 (formerly 
Chapter 7, Section 40J) of the General Laws of Massachusetts: 

No agreement to rent or to sell real property to or to rent or purchase real 
property from a public agency, and no renewal or extension of such agreement, 
shall be valid and no payment shall be made to the lessor or seller of such 
property unless a statement, signed, under the penalties of perjury, has been 
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filed by the lessor, lessee, seller or purchaser, and in the case of a corporation by 
a duly authorized officer thereof giving the true names and addresses of all 
persons who have or will have a direct or indirect beneficial interest in said 
property with the commissioner of capital asset management and maintenance. 
The provisions of this section shall not apply to any stockholder of a corporation 
the stock of which is listed for sale to the general public with the securities and 
exchange commission, if such stockholder holds less than ten per cent of the 
outstanding stock entitled to vote at the annual meeting of such corporation. In 
the case of an agreement to rent property from a public agency where the 
lessee’s interest is held by the organization of unit owners of a leasehold 
condominium created under chapter one hundred and eighty-three A, and time-
shares are created in the leasehold condominium under chapter one hundred 
and eighty-three B, the provisions of this section shall not apply to an owner of a 
time-share in the leasehold condominium who (i) acquires the time-share on or 
after a bona fide arms length transfer of such time-share made after the rental 
agreement with the public agency is executed and (ii) who holds less than three 
percent of the votes entitled to vote at the annual meeting of such organization of 
unit owners. A disclosure statement shall also be made in writing, under penalty 
of perjury, during the term of a rental agreement in case of any change of interest 
in such property, as provided for above, within thirty days of such change. 

Any official elected to public office in the commonwealth, or any employee of the 
division of capital asset management and maintenance disclosing beneficial 
interest in real property pursuant to this section, shall identify his position as part 
of the disclosure statement. The commissioner shall notify the state ethics 
commission of such names, and shall make copies of any and all disclosure 
statements received available to the state ethics commission upon request. 

The commissioner shall keep a copy of each disclosure statement received 
available for public inspection during regular business hours. 

(9) This Disclosure Statement is hereby signed under penalties of perjury. 

______________________________ _________________________________________ 
PRINT NAME OF DISCLOSING PARTY (from Section 4, above) 

______________________________ _________________________________________ 
AUTHORIZED SIGNATURE of DISCLOSING PARTY  DATE (MM / DD / YYYY) 

______________________________ _________________________________________ 
PRINT NAME & TITLE of AUTHORIZED SIGNER 
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CITY OF SOMERVILLE CAMPAIGN CONTRIBUTION ORDINANCE SEC. 15-72* 
MANDATORY DISCLOSURE AND CERTIFICATION FORM 

INSTRUCTIONS:  APPLICANTS, PLEASE COMPLETE THE ENTIRE FORM AND FILE WITH THE 
SAME CITY OFFICE OR AGENCY WITH WHOM YOU FILED OR WILL FILE BELOW APPLICATION.  

PART I.  APPLICATION FOR ITEM 

Describe the item you have, or will apply for, relating to this disclosure: 

ITEM: 
TYPE (X): __ Contract      __ Zoning Relief      __Real Estate    __Financial Assistance 
CITY DEPT. OR 
AGENCY: 

PART II.  APPLICANT INFORMATION  

Provide the following information for the Applicant: 

NAME: 
ADDRESS: 
TELEPHONE NO.: 
E-MAIL: 

On Schedule A, you must also provide the same information for the Applicant’s principals, chief executive 
officer, president, chief financial officer, treasurer, chief operating officer, chief procurement officer, directors, 
or persons performing similar functions, or shareholders in excess of ten percent and managing agent to the 
extent applicable.  Please complete Schedule A.  If not applicable, please check N/A on Schedule A. 

PART III.  CAMPAIGN CONTRIBUTION DISCLOSURE 

On Schedule B, Applicants must disclose all contributions made by the applicant during the 12 months prior to 
the application (identified in Part I), to any person who was a candidate for elective office of the City of 
Somerville (mayor, board of aldermen, and school committee).  The attribution rules in Section 15-73 of the 
Somerville Code of Ordinances shall apply to the contributions that must be disclosed.  On Schedule B, 
applicants must also disclose such contributions made by persons attributed to the applicant under the 
ordinance.  If the applicant is an individual, any such contributions made by the individual, any spouse of the 
individual, and any children of the individual must be disclosed.  If the applicant is not an individual but a 
corporation, partnership or limited liability corporation, then any contributions made by any of its chief 
executive officer, president, chief financial officer, treasurer, chief operating officer, chief procurement officer, 
directors, members, managers, principals, or persons performing similar functions, or shareholders in excess of 
ten percent, and their spouses and children, must be disclosed.  Please complete Schedule B.  If disclosure is 
not required, please check N/A on Schedule B.  Note:  Contributions made before January 1, 2017 are not
required to be disclosed. 

* Please see the Pay to Play and Campaign Contribution Ordinance for definitions and all requirements.
v1.12.17 
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PART IV. SUBCONTRACTOR INFORMATION 

Have you applied for a Contract and intend to use a subcontractor on this Contract?   Yes No 

If “Yes”, complete Schedule C.  If “No”, proceed to Part V. 

PART V. SIGNATURE, CERTIFICATION, AND ATTESTATION: 

I, the undersigned applicant, hereby further certify as follows:  If awarded the item that is applied for (as 
identified above) under subsections (a), (b), (c), or (d) in Section 15-72 of the Somerville Code of Ordinances, 
the Applicant, and anyone attributed to the Applicant, and if the application is for a contract any subcontractor 
used on the contract, will not make any contribution in any calendar year in an amount in excess of $500.00 to 
any individual incumbent or to any individual candidate for elective office of the City of Somerville for the next 
four (4) calendar years following the award of the item, or for the duration of the term of the contract, 
whichever is longer. 

Signed under the pains and penalties of perjury: 

Signature of Affiant:________________________________Title:_______________________________ 

Printed Name of Affiant:___________________________ Date:______________________ 

Subscribed and sworn before me this ___ day of 
___________, 2___. 

My Commission expires: 

(Witnessed or attested by) 

 (Seal) 

THIS FORM SHALL BE OPEN TO PUBLIC INSPECTION 
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SCHEDULE A – APPLICANT INFORMATION 

INSTRUCTIONS:  FOR EACH OF APPLICANT’S PRINCIPALS, CHIEF EXECUTIVE OFFICER, 
PRESIDENT, CHIEF FINANCIAL OFFICER, TREASURER, CHIEF OPERATING OFFICER, CHIEF 
PROCUREMENT OFFICER, DIRECTORS, OR PERSONS PERFORMING SIMILAR FUNCTIONS, OR 
SHAREHOLDERS IN EXCESS OF TEN PERCENT AND MANAGING AGENT TO THE EXTENT 
APPLICABLE, COMPLETE THE FOLLOWING.  ATTACH ADDITIONAL PAGES IF REQUIRED. 

IF NOT APPLICABLE, CHECK HERE:  ___.    

NAME POSITION  E-MAIL ADDRESS PHONE NO. ADDRESS 
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SCHEDULE B– CONTRIBUTION DISCLOSURE INFORMATION 

INSTRUCTIONS:  FOR EACH CONTRIBUTION, YOU MUST DISCLOSE THE FOLLOWING 
INFORMATION.  ATTACH ADDITIONAL PAGES IF REQUIRED.   

Note:  Contributions made before January 1, 2017 are not required to be disclosed. 

IF NOT APPLICABLE, CHECK HERE:  ___.   

NAME OF 
CONTRIBUTOR 

RELATIONSHIP 
TO APPLICANT 

NAME OF 
RECIPIENT 

DATE OF 
CONTRIBUTION 
(MM/DD/YYYY) 

AMOUNT OF 
CONTRIBUTION 
($.$$) 



5 

SCHEDULE C – SUBCONTRACTOR INFORMATION 

INSTRUCTIONS:  LIST THE NAME, BUSINESS ADDRESS, AND PHONE NUMBER OF EACH 
SUBCONTRACTOR AND THE AMOUNT OR PERCENTAGE TO BE PAID TO EACH 
SUBCONTRACTOR. ATTACH ADDITIONAL PAGES IF REQUIRED. 

NAME AMOUNT OR 
% PAID  

PHONE NO. BUSINESS ADDRESS 
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SOMERVILLE CODE OF ORDINANCES – SEC 15-71 TO 15-76 
CAMPAIGN CONTRIBUTION ORDINANCE INFORMATION 

This page provides informational guidance on the requirements of the Somerville “Pay to Play and 
Campaign Contribution Ordinance”.  This is not intended as legal advice.  Please always refer to the 
ordinance for all requirements and definitions.   

MANDATORY DISCLOSURE FORM FOR APPLICANTS 
 
APPLICANTS must complete a disclosure and certification form. You are an APPLICANT under this 
Ordinance if you are an individual, corporation, limited liability company, partnership, association, 
joint venture, or any other legal entity, who is applying for any of the following items from the City of 
Somerville, all departments of the city, as well as any authorities and quasi-public corporations that 
receive appropriations from the city, such as the Somerville Redevelopment Authority:  
 

ITEM 
TYPE 

DESCRIPTION HOW TO FILE FORM 

CONTRACTS A signed written contract in excess of $25,000.00 for goods or 
services to which the city or a city-related agency is a party, 
except where the agreement is required by law to be awarded 
pursuant to a competitive bidding process under applicable law, 
or where the agreement constitutes a sole source procurement 
under Massachusetts General Laws Chapter 30B, Section 7. 

File with the contracting entity, 
before the city may enter into 
any contract. 
 

ZONING 
RELIEF 

A special permit with site plan review or approval of a planned 
unit development, as defined in the Somerville Zoning 
Ordinance, with respect to new construction or renovation in 
excess of 15,000 square feet. 

File with the board hearing the 
application at the time that an 
applicant seeks approval. 

REAL 
ESTATE 

Acquisition of real estate owned by, or disposition of real estate 
to, the city or a city-related agency.  
 
 

File with city agency seeking to 
dispose / acquire property at the 
time that an applicant submits a 
bid or response to a RFP.  If not 
a bid or proposal process, file 
prior to obtaining title.  

FINANCIAL 
ASSISTANCE 

Financial assistance means any grant, loan, tax incentive, 
bond financing proceeds used to purchase land or fund 
expenses for improvements made to land or real estate, or 
other form of assistance that is realized by or provided to a 
person in the amount of $50,000.00 or more through the 
authority or approval of the city or a city-related agency, 
including, but not limited to, tax increment financing aid, 
district improvement financing aid, industrial development 
bonds, or community development block grant aid. 

File with the city agency that 
would provide financial 
assistance at the time of 
application. 

. 

ELIGIBILITY RESTRICTIONS FOR APPLICANTS 
 
No applicant shall be entitled to obtain the award of any of the items applied for “if such applicant, 
including those who would be attributed to the applicant under section 15-73 above or any 
subcontractor used on a contract, has made a total contribution of more than $500.00 to any individual 

https://www.municode.com/library/ma/somerville/codes/code_of_ordinances?nodeId=PTIICOOR_CH15COCOETFIDI_ARTIIIPAPLCACOOR_S15-73ATRU
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candidate for elected office of the City of Somerville or incumbent in either the calendar year of the 
application or the calendar year preceding the application, provided, however, that the restriction of 
eligibility with regard to contributions made prior to the year preceding the application shall not apply 
to any contributions made in the calendar year preceding the adoption of this article and shall only go 
forward beginning with the year of adoption of the article. No contribution made prior to the effective 
date of this article shall be deemed to give rise to a violation or penalty under this article.” 
 
No contract may be renewed, extended, or materially amended, unless the resulting renewal, 
extension, or amendment, would be allowable under the provisions of this article if it were an initial 
contract. 

OBTAINING THE ITEM AND CERTIFICATION ON CONTRIBUTIONS  
 
If you obtain the item applied for, the ordinance contains requirements on certain contributions.  The 
ordinance requires the applicant to certify that the “applicant and anyone attributed to the applicant or 
any subcontractor used on the contract shall not make any contribution in any calendar year in an 
amount in excess of $500.00 to any individual incumbent or to any individual candidate for elective 
office of the City of Somerville for the next four calendar years following the award of the item, or for 
the duration of the term of any contract, whichever is longer.”  Elected office of the City of Somerville 
shall mean the mayor, board of aldermen, and school committee of the city. 
 

ATTRIBUTION RULES 
 
The ordinance specifies certain attribution rules in Section 15-73, which are also referenced in sections 
relating to mandatory disclosure, certification, and eligibility.  Section 15-73 provides that where the 
Applicant is: 
 
An Individual Any contributions made by the individual, any spouse of the 

individual, and any children of the individual. 

Not an individual but a 
corporation, partnership or 
limited liability corporation 

Any contributions made by any of its chief executive officer, president, 
chief financial officer, treasurer, chief operating officer, chief 
procurement officer, directors, members, managers, principals, or 
persons performing similar functions, or shareholders in excess of ten 
percent, and their spouses and children. 

CURING A CONTRIBUTION IN VIOLATION OF THE ORDINANCE 
An applicant may cure a contribution which violates this ordinance as follows: 

Within “30 days after the date on which an applicable office of campaign and political finance report 
is required to be filed which contains a contribution in violation of this article, the applicant requests a 
refund in writing from the candidate or incumbent who received the contribution,” AND  Within “30 
days of the request, the applicant receives a refund of a contribution from the incumbent or any 
candidate for elective office in the City of Somerville, or political committee for such incumbent or 
candidate.”  

Notwithstanding the above, if there is a contribution in violation of this article, the candidate or 
incumbent shall refund the contribution within 30 days of receipt of a request for refund, provided that 
funds are otherwise available in the campaign account of the candidate or incumbent. This article shall 
be interpreted and applied consistent with all applicable federal and state laws and regulations. 
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CITY OF SOMERVILLE, MASSACHUSETTS 

Department of Purchasing 
JOSEPH A. CURTATONE 

MAYOR 
     

  

 
To: All Parties on Record with the City of Somerville as Holding RFP 19-22, Disposition and 

Redevelopment of Real Property Located at 31 Tufts Street 
 
From: Angela M. Allen, Purchasing Director 
 
Date: October 18, 2018 
 
Re: Questions and Answers  
 
 
 
This information is furnished as part of the re-bid of this Request for Proposals.  These 

questions and answers were recorded as part of the property disposition process when this 

property was initially offered for sale or lease in September and October of 2018. 

 
1. I'm puzzled by the language in the RFP that states there are no known toxicities on the 

site. I've been told repeatedly that this is brownfield. Can you provide any clarity about 
this?  
 

a) Language from RFP: “The Somerville Fire Chief has no record of underground 
storage tanks or other contamination on site.” 

 
Answer:  The reference to the Fire Chief means that no one has ever recorded or reported 
it with the Fire Department and this is the latest information we have.  
 
 

b) Also, in reading the environmental report itself, the language is vague, non-
committal, and seems insufficient in proving or disproving contamination.  

 
Answer: The City has only conducted a Phase 1 Environmental Site Assessment. Phase 1 
included but not limited to visual observation; review of historical information, 
environmental databases and information provided by User, interviews with Site 
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representatives and TRC’s professional judgement.  
 
Phase II Site Investigation will need to be done by the selected developer and will include 
a more thorough review of conditions at the site; perform soil borings and collect soil 
samples,  identify asbestos, lead, health and safety, install water monitoring wells, gather 
groundwater samples, etc.  These investigations allow for a more comprehensive report 
of what contaminants are present on the property and how much of the contaminant is 
present. Based on the levels of contaminants, a Phase III Investigation and Remedial 
Action Plan will be needed as well.  
 

2. The boundary shown appears to be inaccurate, again based on previous conversations. 
How can I obtain an accurate site drawing? Two different boundaries are shown in two 
places, and neither aligns with what I had been told verbally about the location and 
number of parking spaces that have been set aside for the new Glen St. condos (former 
American Legion). Perhaps something changed there? Or someone was mistaken? 
 
Answer: The maps provided in this RFP are accurate.  Sixteen (16) parking spaces have 
been set aside for the Glen St. condos. 

 
3. When in the disposition and acquisition process does the developer pay the City? 

 
Answer: The draft Exclusive Negotiating Agreement (ENA) requires a deposit of 
$20,000 at the time of signing the ENA.  The Land Disposition Agreement (LDA) 
requires a deposit of 20% of the total purchase price at the time of signing the LDA. The 
balance of the purchase price would be due at the closing on the property. 
 

 
End of Addendum #1 
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